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Abstract

The process of adopting a child from another nation is referred to as transnational
adoption,sometimes called international adoption. It entails establishing a parent-child bond
betweentwo people who are typically not connected by blood or marriage. International
adoptionmadeinroadsintoIndiansociety in the late 1960s in the form of humanitarian interventionby
Christian missionaries of Belgium which culminated into the first wave of internationaladoptions
from India. Problem of overpopulation rather than the impact of colonialism andcapitalism present in
the newly decolonized countries such as India was used to provide aninterventionist cure to the
problem of poverty gripping India and other Third World
countriesbytheWesternEuropeancountries,theUnitedStates,Australiaetc. Humanitarianinterventionint
henewlydecolonized countries like India took the form of internationaladoption.However,thecross-
bordertransferofchildren,seeminglyquiet,privateandhumanitarian, can be traced to the cold war
geopolitics whose legacy continues in the 215tcentury geopolitical framework, represented by monetary
rather than territorial influence.The political economy of international adoption that dominates the
geopolitical framework ofthe developed countries in the post-cold war era rests on the supply of
children of developingcountries like India, as valuable resources or privileged migrants catering to the
demands ofchildless or infertile couples under the garb of humanitarian intervention; lifting orphans
outoftheclutchesofpoverty. Thispapershall try to explore and analyse the trajectory ofgeopolitics
international adoptions from India under the guise of humanitarian interventionby the developed

countries.
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1. Introduction
Adoptionreferstotheprocessofestablishingarelationshipbetweenparentsandchildthrough  legal

process and not by virtue of birth. It was in the era of 1950s that the relation ofinternational
adoptions backed by a broader background of geopolitics was seen. The lettersfrom
American spouses to the American representatives from Korea signified how
egotisticaltendencies gave way to humanitarian ambitions along with American attitude of
entitlementand cultural superiority which further highlighted both American and Korean
preference ofKoreanchildrenforadoption reflecting each other’s geopolitical objectives (Kim,
2021).Whether it was South Korea’s interests to spread its blood in the western world or the
USA’scarefullycalculatedforeignpolicytokeepSouth Korea under its influence is not to
beignoredifnotsaidwithconviction.InIndia, children are often being forcefully alienatedfrom
their birthplace under humanitarian grounds and as saviour from poverty. In order
tosimplifytheprocessofadoptiontheGovernmentofindiaconstitutedCentre AdoptionResource
Agency (CARA) in 1986. The constitution of CARA increased transparency ininternational
adoption, especially the assignment of a scrutinizing committee to assist
thecourtsinassessingifa child had been given sufficient opportunity to find Indian
fosterparents. This led to significant rise in domestic adoption and fall in international
adoption(Saras et al).

According to the official data by CARA, out of 4009 adoptions in India in 2023-24, 449
werefor international adoption. It is true that every child has a right to family life and when
itcomestointernationaladoptionIndiahasbeenadesireddestinationforavailabilityofmonetarily
cheap adoption facilities. The Indian government has recently passed the JuvenileJustice
(Care and Protection of Children) Amendment Act, 2021. It gives the authority ofissuing
orders related to adoption to the District Magistrate (DM) and not a judicial body
likethecourts,whichultimatelymeansthatthecompetencyoftheauthority in this case
isquestionable.So,thequestionremainswhetherIndiaisknowinglyparticipatingintheprocess  of
neo-colonialism so as to lessen demand on the country’s welfare resources andeconomic
burden because the adoptees are mostly picked up from shelter homes or is it is abroader

question of geopolitics that once was applied by the USA in South Korea.

2. Understanding Humanitarianism

As the word suggests, humanitarianism essentially is associated with respect for the lives

anddignityothumanbeingsoutofmoraloraltruisticreasonsandinvolvessavinghumansfrom
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suffering and pain. Further, humanitarianism refers to organizations and governments'
effortsto alleviate suffering after natural disasters and aid populations during war or civil
turmoil.(Douzinas 2007: 5). Humanitarianism is recognized as an acceptable type of moral
concern incurrent international discourse, allowing it to serve as a point of reference and
negotiation foradiversevarietyofactors,including NGOs, social movements, companies,
nations, andmilitary forces. (Redfield 2015: 452).

According to Talal Asad, the term humanitarianism and its accompanying conceptions
andpracticesespecially"emergedinthenineteenthcenturywiththeconsolidationoftheEuropean
nationstates,theexpansionofEuropeancolonialempires,andtheglobaldevelopment of
capitalism. (Asad cited in Edmonds and Johnston 2016: 2).

India has continued to embark upon the colonial legacy of humanitarian missions and
hasbeen proactive in humanitarian efforts and assistance to alleviate sufferings throughout
theworld that now it has become a component of its soft power (Meier 2011). In the past
Indiahas been involved in political humanitarian actions in China in 1938 by sending
medicalmission to China to help the wounded during the second Sino- Japanese war,
intervenedduring the large-scale civil war in Sri Lanka in the 1990s and in recent years it
has activelyparticipated in medical humanitarianism and providing relief during natural
disasters here andthere.

Therights of the children are well respected by India both in official documents (Article
24ofthelndianConstitutionprohibitschild ~ labour,  Article = 21-A  mandates  the
compulsoryeducation of children from 6-14 years and gives it the status of Fundamental
right of a childunder the right to life) to international bodies (signatory to The Hague
Convention for therights of the Child). This automatically establishes the fact that the right
to live in a peacefulenvironment (family) cushioned by care and nurture is also the right of
a child. This alsomeans an orphan brought into the house of her adoptive parents should
eventually find herselthome in the comforting love of her new parents which has been
reiterated in the Child RightsConvention and The Hague Convention on Inter country

Adoption.

LocatingInternationalAdoptionintheHumanitarianDiscourse: AnIndianPerspective
UNICEF and many other organisations support the retaining of unparented children in
theirhomecountryandnotbesentininstitutionalcarebutalsopromotesthein-
countrystrengtheningof institutions as alternative to international adoption through

financial andsocialsupportofpoorparents, domestic adoption etc. (Bartholet, 2010). While
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adoptiontoday is considered as a humanitarian initiative, its roots can be traced to the 1870s
to  1960swhenBritisherstransferredorphansfromcoloniesasapart ~ of  social  reform
(Murdoch,2006), inter country adoption (ICA) can be located to Second World War when
Koreanchildren were transferred to USA to save them from the perils of war (Kim, 2021),
during theUSA- Vietnam war of 1970s in ‘Operation Babylift’, Cold War in Operation
Pedro Pan inCuba etc. It was believed that a child undergoes a lot of trauma post losing his
parents andgets thrown into the gallows of poverty and hence the child stood waiting to be
rescued andplaced in a new home. According to Cheney, the misidentification of orphaned
children as acategory for humanitarian interventions reached a crucial stage in the 1990s
during the AIDSpandemic in Sub- Saharan Africa. The concept of rescue of orphans is
ultimately consideredto be based on voluntarism and universal kindness.
TheexperienceoflndiaunderBritishcolonialismbroughtsignificantchangesintheadministrative
, political, cultural and economic system. Many laws designed by Britisherscontinue to
function in the Indian system even now. Adoption has existed in India since theancient
times as depicted in the epics the Ramayana and the Mahabharata but question onadoption
became contested in the ‘Doctrine of Lapse’ initiated by James Broun Ramsay,
thefirstMarquessofDalhousiein1834andpopularisedbyLord Dalhousie in from 1848 to1857.
Even before 1834, in 1824, the Rani of Kittur, was deprived of her adopted son by
theEastIndia company, after the death of her husband. Before the advent of the East
IndiaCompany, India allowed adoption of boys by Kings in the princely states as their legal
heir. Thedoctrineof lapse negated this policy and gave the English rulers power to veto
thesuccession of an adopted heir and subsequently annex the kingdom. This is how the
kingdomof Satara, Jaitpur, Jhansi, Nagpur, Udaipur etc. were forcefully annexed and went
on to be adriving factor for the revolt of 1857. Study of each of these kingdoms reveals the
underlyingimperialist intentions of the Britishers in India- to expand its kingdom of
influence so as toincreaseits revenue and political supremacy.

It must be mentioned that once adoption in India was considered a social stigma,
peoplequestionedthepurityofbloodoftheunknownchildandadoptionagencieswereconsideredt
o be driven by money mindset. Subsequently in India adoption laws have been put
intopractice mainly to protect children and the processes got further boost after India
signed theHague Convention of 1993 that specified the rights of the child. International
adoption
isallowedinIndiagovernedundertheJuvenileJusticeActaswellasHinduAdoptionandmaintenan

ce Act that are both regulated by the Adoption Regulation of 2021 by CARA. Butin India,
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absence of uniform laws and caste related stigma and prejudice restricted domesticadoption
and promoted international adoption. International adoption made its way into Indiaduring
the 1960s when Belgium Christian missionaries first came to India.

In the era of post colonialism, colonisation appears as a crucial ordering mechanism of
thecontemporary state system characterised by concentration of power relations seen from
theredrawing of boundaries between the normal and the strange or the unacceptable which
hasimplications for the identity of a state (Epstein, 2014). According to Epstein there is a
shiftfromthe‘norms’ to the dynamic ‘normalisation’. India’s identity as a state that
justifiesinternational adoption for humanitarianism for children in need and care is also one
suchfeature in the post-colonial system.

India passed the Juvenile Justice (Care and Protection of Children Act) in 2006 in
whichadoptionwasdefinedastheprocessthroughwhichtheadoptedchildispermanentlyseparate
dfromthebiologicalparentsandbecomesthelegitimatechildoftheadoptiveparentsandisentitledt
oalltherights,privilegesand responsibilities associated with aparent-child relation. This act
also introduced the expression ‘child in need of care andprotection’ which has been used
in recent times by countries in the first world as the reasonfor adopting a child from a third
world country like India for humanistic reasons. But, it
isthrough‘technologiesofintimacy’includinglegislation,transportation,financialsponsorships
etc.that paternalistic tendencies developed between the USA and South Koreaand
facilitated transfer of children for adoption from South Korea to USA (Kim, 2021) andthe
amendment brought in the Juvenile Justice (Care and Protection of Children)
AmendmentAct, 2015 questions the intent of the Indian government whether this
legislation is a catalysttofacilitatetransferofIndian children to address its increasing
pressure on welfare policiesby the poor. The Juvenile Justice (Care and Protection of
Children) Amendment Bill, 2021states that instead of the court, the district magistrate
(including additional district magistrate)willperform such duties. The competency of the
district magistrate in decisions as sensitiveas adoption of a child itself is a matter of
questionable intention of the government. In the2012 conference in Addis Ababa, the
African Child Policy Forum (ACPE), mentioned in itsreport ‘The New Frontier for
Intercountry Adoption that ICA is ‘modern day imperialism’which allows dominant and
developed cultures to strip a developing country from its mostprecious resource, its
children. India is a young country with a  high  demographic
dividend,hencedeprivingitfromitsHumanResourcecurtailsitstrajectoryforhumancapital

formation and economic growth and benefit the foreign country. According to Kristen
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andStephen, a large number of orphanages are formed throughout the world to protect
childrenamidst different types of global crises as a mark of humanitarianism. These
agencies
alsopromoteinternationaladoptiontoaddresssocalled‘orphancrises’bypromotinginternational
adoption albeit repercussions like cost inefficiency and unsustainability. Thecountriesin the
western world are involved in adoption of children from the developingworld which is
directly associated with the international market and flow of
internationalcapital,whicheventuallyleadstoan‘orphanindustrialcomplex’.Whereasthemilitar
yindustrial complex is fuelled by the geopolitics of fear, the orphan industrial complex
drawson the political economy of love as the need to help in the Global South (Malkki,
2015).Hence,IndiabecomesthatattractivedestinationfortheGlobal ~ North  to  showcase
theirChristian love for orphans as authorised by the Bible ( Matthew 25:40). This has led to
manyorphanagesreceivingforeigncapitalfromglobalnorththateventuallyculminatesintoinstitu
tionalisation of orphanages which is considered detrimental for a child’s emotional,social
physical development as recognised by UNICEF. Institutions like schools, churches,even
tourism (orphan tourism) has boomed as a result.

3. Geopolitics of Humanitarianism and International adoption in India
Thechildistheepitomeformoralcompassionespeciallyanorphanwhosevulnerabilitytothe
world extols universal attention and security. The adoption of children from orphanagesand
homes run by various Non-Governmental Organisations (NGOs) has been in place
sincelong. India, seen as a country plagued by poverty and discrimination is considered a
place
forhumanitarianinterventiontorescuechildrenandgivethemabetterfuture. Varioussafeguardsa
nd laws exist in the Indian political discourse for the betterment of childrenstarting from
Article 15 Clause (3) of the Indian Constitution that enables the state to makespecial
provisions for children, Article 24 that strictly prohibits the employment of children
inhazardous factories to the Hindu Adoption and Maintenance Act (HAMA) of 1956.
When itcomes to ICA, landmark judgments have been declared in the RasiklalChhaganlal
Mehta VsState in 1981. The section 9(4) in the judgment read that the adoptive parents
must fulfil therequirements of law of adoptions in their country and must have the requisite
permission toadoptfromtheappropriateauthoritythereby ensuring that the child would not
suffer inimmigration and obtaining nationality in the adoptive parents’ country. (Ibid).
LaxmikantPandeyVsUnionoflndiain1984,ledtothepassingofTheJuvenileJusticeAct,1986tob
ring uniformity in the Children Act and later formation of CARA that mediated
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internationaladoptions.

The understanding of geopolitics of humanitarianism involves bypassing the principles
ofhumanitarianismnamelyneutrality,impartialityanduniversalityastheconceptofhumanitarian
ismbasedonmoralresponsibilityofsavingstrangersisnotbasedonthegeopolitical or historical
context of international law (Moore, 2012). MarttiKoskenniemistated that the international
‘legal argument proceeds by establishing a system of conceptualdifferentiations and using
it in order to justify whatever doctrine, position or rule (that is,whatever argument) one
needs to justify’. Hence study of scope and capacity of
internationalactorsbecomesimportant. AccordingtoBellamy,theterm ‘humanitarian’ ‘islinkedt
oactivitiesasdiverse as the pursuit of universal human rights, the prosecution of those
guiltyofoffendingthe*‘conscienceofmankind’’ thedeliveryofemergencyaidforhumansubsiste
nce,andtheuse ofmilitaryforcein avarietyofcircumstances’ (Bellamy,2003).

The geopolitics of transnational adoption or moving children from one country to the
othermainly from the global north to the global south is based on cultural construction of
child,children,kinandhow global restructuring of society impacts the livelihoods of
children(Wichelen, 2015a). The humanistic pity as shown toward the child is often masked
underhumanitarianism when the underlying motive is to cut the child from her kin because
of asuperior construction of the institutions of family and childhood of which the global
northbelieve themselves to be in a higher position to understand. Probably this is why
transnationaladoptees have been found to have grown up seeking to establish their
connection with
theirbirthnationsoastoexploretheiridentitiesonlytobecaughtupinboththeworlds(Ahluwalia,
2007). In the process the child-objects become individualised and
singularisedthatculminatesthemintosubjectswithagencyandinto western, liberal subjects
wherenurture prevails over nature (Wichelen 2015 b) and children are often used to
depoliticisehighly political contexts as seen in the case of USA and South Korea (cited in
Bornstein2011). Again, the South Korean policy for advocating adoption of its kids to the
USA
wasalsoameanstoregulatemixedbloodpopulationandthusinvolvedselectionofwhichexistence
was legitimate to save (Kim, 2009) which in hindsight looks like the strategy usedby Hitler
in Germany to prevent intermixing of German blood with the Jews.

Historically, India inherited the characteristics of economic dependence and lack of
socialcohesion which made it vulnerable to internal dissension and external interference

(Ayoob,2004).Thisexternalinfluencecanbeseenintheeagernessof the Global North in
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theadoption related issues. Whether it was South Korea’s interests to spread its blood in
thewestern world or the USA’s carefully calculated foreign policy based on geopolitics to
keepSouth Korea under its influence is not to be ignored if not said with conviction. As
discussedin the previous section, the Doctrine of Lapse gave the colonial masters access to
unlimitedresources in the annexed kingdoms. It also not only gave the Britishers the
financial strengthto fight wars in India and abroad but also highlighted the geopolitical
importance of India byvirtue of its location and resources. This also envisages the policy of
intervention into thethird world as an excuse of humanitarian compassion and reflects the
geographical aspect
orthegeopoliticsofthethirdworldespeciallyforacountrylikeIndia.ModerndayInter-Country
Adoption (ICA) practices are meant to serve as a corrective to disastrous socialand political
upheavals in sending countries as seen in the opening up of ICA around the fallof
Communist regimes from China to Romania (Cheney, 2014). The easy and cheap
facilitiesprovided by India and the NGOs become one of the factors determining the
geopolitics ofICA.

Accordingto Wichelen when it comes to child adoption, geography matters in
assessingwhich child body deserves what kind of moral concern. The presence of a
geopolitical factorin this kind of equation is related to the question of access to human
resources (the children)given the fact that India is a young country with a high democratic
dividend that
wouldbenefittheadoptingcountryinactuality. Thisisdrivenbyalessaltruisticandmoregeopolitic
al agenda of pursuing neo-colonial supremacy and power in the world. In
otherwords,thetransnationalmovementofchildrenunderlinesthegrossequalitythatexistsbetwe
en the global north and south. Often the adopted children are not actually orphans buthad
living parents who abandoned them. This is a question of domestic regulation that has tobe
strengthened by the Indian government to take strict action against such parents and not
aquestion that requires international adoption of these children, unless the Indian
governmentconsidersthesechildrenasliabilityandseektobenefiteconomicallyfromtheforeigne
ountry. This can also be a careful diplomatic strategy of the government to pursue ICA
formaintainingrelations with a particular country.

4. Conclusion
In the post-colonial countries like India, South Korea, Vietnam, etc. the western

hegemonicdiscoursesandpracticescontinuetomanifestinintercountryorinternationaladoption

practices.However,thehumanitarianmotivationshaveoftenshiftedfromaltruismtoacculturatio
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nandcolour-blindpracticesbytheadoptiveparentstowardstheadoptedchildren, thereby
contesting notions around the ideal of a multicultural family. For India,which stood against
imperialism, the vicious cycle of ‘white saviourism’, culminating into thewell to do
families from the Global North adopting children from Global South reflects thebroader
geopolitics of humanitarianism premised upon unequal power relations between

thecountries of Global North and Global South.
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